
 

Order of the Joint Commercial Court of 

Cayenne of 28 June 2021 
 

 

Press release – July 2, 2021 

 
 

Auplata Mining Group - AMG (Euronext Growth - FR0013410370 - ALAMG). 

Following the publication (not requested by AMG) on June 25, 2021, of an article in AGEFI entitled “The 

founder of Auplata Mining Group summons the group in summary proceedings", reporting on the 

summons in summary proceedings brought by Mr. Michel JUILLAND, you will find below the order made 

on June 28, 2021 by the President of the Joint Commercial Court of Cayenne in this case. 

The Joint Commercial Court of Cayenne granted all of AMG's requests. Mr. Michel JUILLAND was rejected 

of all his requests, in particular his request for adjournment of the Extraordinary General Meeting. His 

action was found to have "caused damage to Auplata, by damaging its image", which is why he was ordered 

to pay AMG the sum of €1 in damages. Mr. Michel JUILLAND was also ordered to pay AMG the sum of 

€5,000 under Article 700 of the Code of Civil Procedure and to pay full costs. 

 

    AMG in a nutshell  

Auplata Mining Group - AMG, incorporated in July 2004 and listed on the Paris Stock Exchange (Euronext Growth) 

since December 2006, is a polymetallic mining group for exploration and mining. AMG is present in French Guiana 
and, through its subsidiaries, in Peru, Morocco (listed on the Casablanca Stock Exchange) and cote d'Ivoire. AMG pursues 

a dynamic, sustainable and innovative industrial and financial strategy for the development of precious and base metal 

deposits with high potential with the involvement of local actors. The company's objective is to produce the metals 

of tomorrow necessary for the energy transition in a clean and responsible way, while trying to provide France with 

a source of national supply of strategic metals. 

ISIN: FR0013410370– ALAMG; ICB: 1777 – Gold Mining. 

For more information about the company Auplata Mining Group : www.auplatamininggroup.com 

      Contacts 

ACTUS FINANCE 

Mathieu Omnes Investor Relations momnes@actus.fr 01 53 67 36 92 

Nicolas Bouchez Press relations nbouchez@actus.fr 01 53 67 36 74 
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                                                     Number of inscription to the general repertoire: 2021000919 

Minute No.: 25/2021 

JOINT COMMERCIAL COURT OF CAYENNE  

ORDER OF 28/06/2021 PRONOUNCED BY MAKING AVAILABLE TO THE 

REGISTRY 

Applicant: 

- Mr Michel JUILLAND 

14 Chemin du Bois Noir 1890 SAINT-MAURICE 

represented by: FIRM STEHLIN & ASSOCIES - AARPI – Lawyer in Paris Bar represents 

by: DE CONTI AVOCATS - Master Cyril CH ELLE - Lawyer at the Cayenne Bar 

represents. 

 

Defender: 

- SA AUPLATA MINING GROUP- AMG  

Industrial zone of Dograd of Cannes Inuneuble Simeg 97354 Remire-

Montjoly represent& by: Master Maurice CHOW CHINE - lawyer at the 

Cayenne bar represents. 

Composition of the Tribunal at the time of the debates and the stake isued on : 25/06/2021 

Jugs des Referes : Mrs Constance DAUCE 

Commis-Greftier: Mrs Nathalic VU 
 
 

STATEMENT OF DISPUTE 

AUPLATA MIN ING GROUP ('AUPLATA') is a public limited company listed on the stock exchange which has 
as its main activity the carrying out of specialized construction work and extraction of non-ore (error. Mr. Michel 
JUI LLAN D is now a minority shareholder of AUPLATA to the extent of 12.31%. 

Its shareholders have been summoned to a joint general meeting (ordinary and extraordinary) of AUPLATA to be 
held on 30 June 2021 in camera by video or audio conference at the premises of Tribeca Asset Management in 
Bogotá on 26 May 2021. 

On 15 June 2021, the management report of the board of directors of AUPLATA and the reports drawn up by the 
auditors for the holding of the joint general meeting were made available to shareholders. 

Following order dated June 22, 2021, Mr. Michel JUILLANT was authorized to summon the Company AUPLATA 
in reference from hour to hour before the president of the Mixed Commercial Court of Cayenne at the hearing of 
June 25, 2021 at 9:00 am for the purpose of seeing: 

  - Postpone the extraordinary general meeting of AUPLATA to be held on June 30, 2021:
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  -Condemn the company AU PLATA to pay Mr. Michel JUILLANT the sum of 5000 Euros to the 
Takes from Article 700 of the Code of Civil Procedure. 
 

At the hearing on 25 June 2021, both parties were represented and were heard in oral argument 
Before being informed that the decision was taken under advisement to be made available on 28 
June 2021. 
 
At the hearing, Mr. Michel JU1LLAND considers his action to be regular since the company AU 
PLATA cannot substantiate any complaint under the proceedings referred to in the interim 
measures from hour to hour and has maintained its main application which it considers admissible 
and falls within the jurisdiction of the Judge of the referred to on the ground that the resolutions of 
the extraordinary general meeting of 30 June 2021 have as their object to enable the Board of 
Directors, by means of delegation of powers, to: 
 
  -Decide and proceed to the reduction of the share capital by repurchase of issued shares and cancellations of shares so 
issued (Resolution No. 8): 
 
  -Decide and proceed with the consolidation of the shares of the company after reduction of the share capital 
(Resolution n09): 
 
  -Decide and proceed to the issue of new shares and various securities if necessary 
Without maintaining the preferential subscription right (resolution 1 1, 12, 13, 15 and 19). 
 

Thus, Mr. JUILLANT says that in order to allow shareholders to decide on these 
Resolutions, the company AUPLATA has put online reports of the board of directors and 
Auditors as of 15 June 2021 and considers that there is a clear violation of its duty of information on 
the part of AUPLATA in that: 
 
  -The management report of the board of directors does not mention the objectives of the reduction 
 Of the Social capital: 
 

  -In their report, the auditors observe that the report of the Board of Directors 
do not account for the justification for choosing a maximum discount of 50 on the smallest of the courses [7] and that 
therefore [they are] not in a position to pronounce on the amount of this haircut: 
That the auditors also bring that they cannot give their opinion on the choice of the elements for calculating the issue 
price as soon as the board's management report the administration does not specify the procedures for determining 
the issue price of capital to be issued from ones the frame of the implementation of the thirteenth Resolution; that 
finally, the auditors shall indicate that they do not express an opinion on the issue of a security, since the final 
conditions under which they will be carried out are not fixed; that in the same way, they do not issue an opinion on the 
proposal to abolish the preferential subscription right made in the 11th, 23rd 15th11th 1 6th and 19th 11th resolutions. 

 
The applicant also points out that, in the light of the arrangements for holding the general meeting 
Extraordinary, it should be adjourned. 
 
In defense, as its main title, the company AUPLATA, through its counsel, intends to have the act 
annulled instituting the proceedings, which were delivered in breach of the adversarial principle in 
the light of the whereas the urgency was created by Mr. JUILLAN D, who did not refer to the 
President an application to be. Allowed to assign time to time only on June 22, 2021 when he had 
been convened at the general meeting on May 26, 2021. 
 
In the alternative. AU PLATA intends to see Mr. JUILLAND application rejected main adjournment. 
 
AUPLATA considers that it does not fall within the power of the judge hearing the application for 
interim measures to adjourn a gathered in the absence of manifestly unlawful disorder or 
imminent. Damage It maintains that the judge hearing the application for interim measures may 
intervene only in the event of a risk of paralysis of society or in the event of flagrant violation of the 
rules of convocation but that his power is limited and that he must not interfere in social life. 



EXTRACT from the Minutes of the Registry of the Commercial  

Court of Cayenne Guyana 
 
 
 

The defendant also denies that it failed to fulfil its duty to inform the shareholders, since the 
resolutions which are put to their vote have already been adopted in if not perfectly identical, 
almost identical at the general meeting of November 2020 to Mr. JUILLAND had not taken part 
in which, and that these are routine deliberations, which have been adopted every year for 
several years. 
 
 
In any event, the company AUPLATA requests the condemnation of Mr. JUILLAND to him 
pay the sum of one euro as damages for the damages suffered in addition to C 7500 to the title 
of Article 700 of the Code of Civil Procedure. 
 
The defendant company considers that, by bringing an action for interim relief from hour to 
hour concerning the question of the postponement of the extraordinary general meeting, in 
order to the motions for resolutions which he has never contested in the past, Mr. JUILLAND 
has shown a desire to harm, characterized by informing the press of the present proceedings, 
which must be compensated. 
 
 

THEREUPON, 
 

A preliminary point, it will be recalled that pursuant to Article 446-2, paragraph 2 of the Code 
of Civil Procedure, when in the context of a procedure male all the appearing parties are 
assisted or represented by a lawyer, as in the present case, the judge rules only on the 
provisions set out in the operative part of the last submissions filed. 
 
On the objection of nullity; 
 
In accordance with the provisions laid down in Articles 485 and the code of civil procedure, if 
the case requires the judge may allow the time indicated, even on public holidays or non-
working days, to be assigned at the time indicated. 
 
The judge shall ensure that sufficient time has elapsed between the summons and the hearing 
for the party to ssummoned was able to prepare his defense. 
 
The issue can only be made in the same person as the adversary asks to prove the grievance 
that he causes irregularity, even when it is a matter of substantial formality or public policy. 
 
 
 
In the present case, Mr. JUILLAND was authorized to summon the company AUPLATA in 
summary proceedings from hour to hour at the hearing on June 25, 2021 at 9:00 a.m. after 
filing a motion to that end on June 22, 2021 the summons was issued on 23 June at 1.20 p.m. 
to the defendant company. 
 
 
Whereas, therefore, a period of more than 36 hours elapsed between the summons and the 
holding of the hearing and that the defendant company was not only duly represented but in 
good condition at the hearing of 25 June 2021, for having in even a very limited time taken 
writings, it cannot be validly argued that the adversarial principle has been violated. 
 
 
 
Consequently, the objection of nullity will be rejected. 
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On the request for adjournment of the extraordinary general meeting; 

 

According to article 872 of the Code of Civil Procedure in all cases of emergency. The 

President of the Tribunal of commerce may order in summary proceedings all measures 

which do not come up against any dispute, or that justifies the existence of a dispute. 

 

According to Article 873 of the Code of Civil Procedure, the President may within the limits 

and even in the presence of a serious challenge to the application of the measures of 

consolation or restoration which are necessary, either to prevent imminent damage or to 

put an end to a manifest disorder illicit in the species.  

 

It is apparent from the documents produced by AUPLATA that the resolutions submitted to 

the vote shareholders at the joint general meeting convened on June 30, 2021 have already 

approved at several times in the past in identical tarnishes. In addition, it is apparent from 

the exhibits produced by the defendant company that the auditor observations contained in 

their contributions have they should not be interpreted at this stage as reserves. 

 

Consequently, Mr. JUILLAND cannot rely on a breach by AUPLATA of his duty to provide 

information on a manifestly unlawful disorder for the purposes of the case. 

 

Moreover, since it is not disputed that the joint general meeting of AL PLATA was 

it may not be adjourned regularly. without exceeding the powers vested in us, the voting 

procedures adopted which do not appear to be contrary either to the provisions in force or 

to the statutes of the society. 

 

 

In these circumstances, Mr. JUILLAND, will be discontinued from his main request for a stay 

of time the extraordinary general meeting of AU PLATA convened on June 30, 2021. 

 

 

On the counterclaim for compensation for the damage alleged by the company AU PLATA; 

 

If being in court is a right. Pursuant to Articles 32-I of the Code of Civil Procedure and 1240 

of the Code in the case of its implementation, it may be such as to degenerate into abuse, 

thus characterizing a civil fault incurring the responsibility of its author. 

 

In the present case, Mr. JUILLAND sued the company AU PLATA in summary proceedings of 

hour by hour before this jurisdiction. 

 

This procedure was requested as a matter of urgency on 22 June, when Mr. JUILLAND was 

summoned since 26 May 2021 and had in his possession all of them; elements necessary 

for its provision since June 15 and that in his capacity as former president and former 

director of the company he can only have a perfect knowledge of the mechanisms relating 

to the conduct of the general meetings and resolutions submitted to the vote of the 

shareholders on these occasions. 

 

In those circumstances, it must be held that, in bringing the present proceedings, Mr. 

JUILLAND committed a fault which caused prejudice to the company AUPLATA, by damaging 

its image, since she was contacted by a media outlet to comment on the present instance. 

 

Consequently, considering that this infringement, before any decision is taken, it is 

necessary to grant the claim for compensation of the company AU PLATA and to order Mr. 

JUILLAND to pay him the sum of 1 f as damages and interests. 

On other requests:  

Succumbing order Mr. Michel JUILLAND to bear the costs. In addition, with regard to the
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procedural route he chose and the nature of the case, Mr. JULLAND required the defendant company to seek advice within 

a limited time, and it would be unfair to let the defendant bear the costs. Also, it is necessary to condemn Mr. JUILLAND 

to pay to the company AUPLATA the sum of 5000 Euros under article 700 of the code of civil procedure.  

FOR THESE REASONS 

We constance DAUCE, President of the Mixed Commercial Court, by contradictory decision rendered at first instance. 

- REJECT THE EXCEPTION OF NULLITY RAISED BY THE COMPANY AUPLATA; 

- LET'S STAND Mr. Michel JUILLAND of the assembly of his requests; 

-CONDEMN Mr. Michel JUILLAND to pay the company AUPLATA MINING group the sum of one euro in 

compensation for its damage; 

- CONDEMN Mr. Michel JUILLAND to pay the company AUPLATA MINING GROUP the sum of 5000 EURO under 

Article 700 of the Code of Civil Procedure;  

- CONDEMN Mr. Michel JUILLAND to the expenses of the authority 

-TAXONS and LIQUIDONS the cost of the registry at the sum of 33,88 euros 

-RECALL that this decision is provisionally enforceable; 

Thus done, judged and pronounced publicly by making the judgment available to the registry 

of the commercial court, the parties having been previously notified under the conditions provided 

for in the second paragraph of Article 450 of the Code of Civil Procedure  

Signed by Mrs. Constance DAUCE. President and by Mrs. Nathalie VU Clerk-register to whom the 

minute of the decision was handed over by the signatory magistrate

 


